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PREFACE 



The North Central Land Economics Research Committee during the 
past decade has sponsored a series of workshops, seminars, and symposia 
on legal-economic research. The first papers devoted entirely to legal- 
economic research, entitled Economic-Legal Approach to Agricultural 
Problems, were presented at one of the sessions of the summer meeting 
of the American Farm Economic Association, Michigan State University, 
in 1955. The second in this series of discussions was a seminar on Legal- 
Economic Research held at the University of Illinois in the summer of 
1958. The third series of papers involving legal-economic research was 
presented at a seminar held at the Farm Foundation, fall of 1960; the 
seminar was concerned with Family Farm Corporations. The fourth formal 
presentation on legal-economic research, sponsored by the North Central 
Committee, was made at Purdue University at the meeting of the Ameri- 
can Farm Economic Association, summer of 1964, on the general subject 
of Legal-Economic Aspects of Emerging Agricultural Problems. The fifth 
series of papers and comments are reported herein, being the formal pre- 
sentations upon which was based this Workshop on Methods for Legal- 
Economic Research on Rural Problems. In addition, the North Central 
Land Economics Research Committee, through its Legal Aspects Sub- 
committee, has sponsored many informal discussions on legal-economic 
research, by providing the necessary leadership, facilities, and financial 
support. 

The Workshop reported herein was organized and carried out under 
the auspices of the Legal Aspects Subcommittee. This report is published 
by the Agricultural Law Center, College of Law, The Un iversity of Iowa, 
as part ol its service to researchers interested in the analysis and solution 
dF^ntTcaL“probrems associated with rapidly developing technology and 
economic a dsocial change. The authors alone are responsible for the 
con tent of th eir papers. 
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FOREWORD 



During the past decade cooperative research involving the disciplines of 
law and economics has been expanding rapidly in the Midwest. This inter- 
disciplinary research has been sponsored largely by agricultural econo- 
mists in the universities and U.S. Department of Agriculture and lawyers 
in the law schools, although several participants have been trained in 
both law and economics. As the research began to spread from state to 
state, to become more complex, and to encompass a wide range of topics, 
a felt need arose for frequent and serious consultations on relevant method- 
ology and methods. Numerous informal consultations of diverse purposes 
and coverage were arranged. At least four formal discussional meetings 
were held at which papers on selected subjects were read, discussed in 
detail, and later published. These consultations and discussions provide a 
firm fo un dation for the instant Workshop. Its immediate forerunner, how- 
ever, was an informal discussion held a year earlier at which time it was 
agreed that a Workshop of several days duration should be held. 

This Workshop was concerned principally with research methods, that 
is, the manner in which technical details are treated. For example, the sys- 
tem worked out by lawyers for determining what is the law on particular 
points or the ways in which techniques are used by economists in gathering 
and analyzing empirical evidence on particular relationships are research 
methods. The world of methodology, however, was not untouched, for 
several writers found it desirable to present the philosophical and logical 
foundations that undergird and support, as well as guide in the selection 
of their research methods. Methodology is thus concerned with the philoso- 
phy and logic of how to proceed, while methods deal with tools and tech- 
niques of accomplishing a specific purpose. 

The Workshop program provided for six half-day sessions for examina- 
tion of specific subjects and one half-day session for summary and evalua- 
tion. An assigned subject-matter area was opened up by a formal presen- 
tation and a prepared discussion. The discussants had the papers in time 
to put their remarks in written form and the six papers were distributed 
to participants prior to their presentation. Open discussion by all partici- 
pants was made operationally feasible by limiting participation to eighteen 
researchers, including almost an equal division between lawyers and econo- 
mists. 

The first paper brings into focus relevant ideas about legal-economic 
research and gleans from the past those experiences that may be of value 
in guiding future interdisciplinary research. The second and third papers 
present respectively the legal researcher’s methods in determining what is 




the law and the economist’s methods in acquiring primary and secondary 
data in economic analysis. The fourth and fifth papers deal with research 
methods that are adapted to legal-economic research-one with linear pro- 
gramming and simulation and the other with regression, correlation, classi- 
fication, measurement, probability, and nonparametric statistical measures. 
The sixth paper is concerned with the logistics of organizing for interdisci- 
plinary research. The last paper brings the entire Workshop into focus and 
ends with some general remarks about future legal-economic research. In 
short, first the general setting and substance of legal-economic research 
are established; then a generalized picture of the methods of each disci- 
pline is presented; this is followed by a discussion of a few selected meth- 
ods applicable to legal-economic research; the necessity of adequate organ- 
izational structures is noted; and lastly the Workshop is evaluated. 
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LEGAL-ECONOMIC RESEARCH 
in THEORY and PRACTICE 

Marshall Harris* and N. William Hines** 
INTRODUCTION 

As society’s problems become more diverse aid complicated, new and 
improved approaches for seeking solutions to those problems must be de- 
veloped. Nowhere are the development of new methods of approach and 
the refinement of existing methods more important than in the basic re- 
search work that is the backbone of reliable decision making. One common 
fault much in need of reform is the tendency of researchers to classify 
particular problems in terms of the traditional research interests of the 
various science and humanities disciplines. Having donned their blinders, 
they then conceptualize the research required within the confines of the 
chosen discipline’s narrow borders. 

Such an approach is wholly inadequate as applied to most of todays 
serious problems. It is inane, for example, to classify water pollution con- 
trol as a sanitary engineering problem, or to assign research in rural pov- 
erty to economists alone, or to assert that local government reorganization 
is a matter singularly legal in its character. To be sure, these disciplines 
have taken a keen interest in some important elements of the problems 
suggested, but the most distinguishing characteristic of these and many 
other issues now challenging our society is their multifacetness. Most of 
today’s pressing problems cross disciplinary lines in their causes and pos- 
sible solutions; it is, therefore, imperative that research in these areas re- 
flect the interdisciplinary nature of the problem. 

Interdisciplinary research is the subject of this Workshop. More par- 
ticularly, this Workshop is concerned with the research methods of two 
disciplines, law and economics, and the applicability of those methods to 
interdisciplinary research into problems of the rural community. The focus 
on these two disciplines is not prompted by any belief that research in 
law or economics, or the combination of the two, offers any panacea for 
rural problems; nor does the emphasis on rural problems stem from any 
conviction that such problems are peculiarly susceptible to interdiscipli- 
nary treatment. Both the disciplinary focus and the subject-matter empha- 
sis are explained by the fact that the organization sponsoring the Work- 
shop is the Legal Aspects Subcommittee of the North Central Land Eco- 
nomics Research Committee, a group which specializes in rural affairs. 

* Agricultural Economist, Natural Resource Economics Div., Economic Res. Serv., 
U.S. Dept, of Agriculture, and Research Professor, Agricultural Law Center, The Uni- 
versity of Iowa. 

** Associate Professor, College of Law, The University of Iowa. 
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Combining and coordinating legal and economic research addressed to 
regional rural problems by no means exhausts the possibilities for inter- 
disciplinary research, but it is surely a start in the right direction. 

HISTORICAL BACKGROUND 

Interdisciplinary research is an innovation for neither law nor econom- 
ics. Some excellent work has been produced in projects teaming law re- 
searchers with other social scientists, particularly sociologists, psychologists, 
and psychiatrists. 1 Similarly, notable results have been achieved in com- 
bining economists in a common research effort with scholars from other 
disciplines. 2 Only limited success, however, has been experienced in cross- 
ing law and economic research in fields other than rural affairs.* Research- 
ers in the North Central Region have long played leadership roles in de- 
veloping interdisciplinary legal-economic research into agricultural prob- 
lems, and the resulting activity and production in this region have out- 
stripped such work in the rest of the country. 4 

It is difficult to trace the origins of interest in legal-economic research 
in the region. In general terms, it might be said that the interest in legal- 
. economic research in the region started with the first realization that agri- 
culture was moving from a customary economy to a contractual one. 5 Re- 
search projects concerned with farm leasing arrangements carried on in 
the late 1930’s stimulated an interest among several agricultural econo- 
mists in the relationships between economic decisions and the legal milieu 
in which they must be made. 6 As early as 1940 one agricultural college in 
the region created a spot in its faculty for a law-trained researcher. 7 

1 Brown, Legal Research: The Resource Base and Traditional Approaches, 7 Amer. 
Behavioral Scientist 3 (1963); Kramer, Some Observations on Law and Interdiscip- 
linary Research, 1959 Duke L.J. 563; Schwartz, Field Experimentation in Sociolegal 
Research, 13 J. of Leg. Educ. 401 ( 1961). 

2 Bertrand, and Corty, Rural Land Tenure in the United States: A Socio-Economic 
Approach to Problems, Programs, and Trends (1962); The Social and Economic Sig- 
nificance of Land Tenure in the Southwestern States, (Hoffsomer, ed. 1950). 

3 C. F. Schulz, Introduction of the Trained Economist to the Estate Planning Process, 

45 Geo. L.J. 568 (1957). « 

4 See Ellis, Collaboration Between Law and Agriculture, 7 J. Legal Ed. 65 (1954). 

5 For an early statement of this thesis see, Harris, Legal Aspects of Land Tenure, 
23 J. Farm Econ. 173 ( 1941 ) . 

6 See Hannah & Ackerman, Legal Aspects of Farm Tenancy in Illinois, Illinois Agri. 
Exp. Sta. Bull. 465, April, 1940; Harris, Cotton & Schickele, Farm Tenure in Iowa: 
Some Legal Aspects of Landlord Tenant Relationships, Iowa Agri. Exp. Sta. Bull. 371, 
April 1938. Lawyers and economists, by the middle 1930’s, were working together 
informally, and sometimes with political scientists, on various aspects of the New Deal’s 
“land program;” for example, the model or standard state soil conservation district 
law promulgated by the USDA was the result of interdisciplinary work, so was the Re- 
port of the President’s Committee on Farm Tenancy. 

7 H. W. Hannah joined the staff of the University of Illinois in 1940. 
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Gradually other inroads were made. 8 The record shows that generally the 
agricultural schools became interested in cooperative research marrying 
law and economics well in advance of law schools in the region. 

The first important manifestation of law school interest in cooperative 
research between law researchers and agricultural economists occurred 
at Wisconsin in the later 1940’s as a part of Professor Jacob H. Beuscher’s 
“law-in-action” program. Beuscher’s interests were and are much broader 
than legal-economic research, but his concern with the “living law” led 
him to become the first law school researcher to embrace the idea of co- 
operative research and education programs with agricultural economists. 
Beuscher’s trainees were the most prolific legal-economic researchers of 
the late 40’s and early 50’s. 9 

Early in the 1950’s the first cooperative research between a law school 
researcher and an economist located in different universities was com- 
menced. This cooperation between John C. O’Byme at The University of 
Iowa and John F. Timmons at Iowa State University was highly produc- 
tive 10 and ultimately led, in 1953, to the establishment of the Agricultural 
Law Center at Iowa City. In 1954, the United States Department of Ag- 
riculture manifested its interest in interdisciplinary research within the 
region by assigning Marshall Harris to research work in the Agricultural 
Law Center, where he has remained for the last twelve years. 

Since 1954, the legal-economic research activity has increased substan- 
tially within the region and has spread into other parts of the nation as 
well. The volume of work is amply demonstrated by a bibliography of 
regional legal-economic publications prepared in 1964 which shows over 
260 entries. 11 In 1955, the extent of this interest was formally recognized 
by the, then, North Central Land Tenure Research Committee when 
it created a special Subcommittee on Legal Aspects. The original mem- 
bership of the Subcommitee included legal representatives from only Iowa, 
Illinois, and Wisconsin. Economists from Minnesota, Iowa, and South Da- 
kota composed the balance of the membership. The current Subcommittee 
membership includes nine lawyers from seven states and several econo- 
mists. Cooperative research is now in progress in North Dakota, South 
Dakota, Nebraska, Kansas, Iowa, Wisconsin, Illinois, and Kentucky. Some 

8 Lawyers Ellis and Solberg joined the USDA economists working on legal-economic 
problems and other lawyers worked for brief periods with the USDA research staff. 

9 See, e.g., Beuscher & Young, Your Property — Plan its Transfer, Wis. Agr. Ext. Cir. 
407 (rev. 1953); Coates, Present and Proposed Legal Control of Water Resources in 
Wisconsin, 1953 Wis. L. Rev. 256; Ward & Beuscher, The Inheritance Process in Wis- 
consin, 1950 Wis. L. Rev. 293; Wrozesek, Contracts — The Canner-Grower Contracts in 
Wisconsin, 1948 Wis. L. Rev. 413. 

10 See, e.g., Timmons & O’Byme, Transferring Farm Property Within Families in 
Iowa, Iowa Agr. Exp. Sta. Bull. 394, 1953. 

11 Ellis and Dolson, Bibliography of North Central States Research (1964). 
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experience has been had with such research in the last decade in most of 
the remaining North Central states. Currently several of the agricultural 
colleges in the region are diligently seeking to add legally trained re- 
searchers to their staffs. 

Another development of the last decade deserving note is the emergence 
of the first legal-economic researchers in whose professional training law 
and economics have been merged. The introduction of these individuals, 
who hold both a law degree and a graduate degree in economics, may 
signal the beginning of a new era in the growth of legal-economic re- 
search within the region. 



CURRENT STATUS 

The reference to a new era serves to remind us that having traced briefly 
the history of the legal-economic research and generally determining where 
we have been, the time has arrived to ask the question: Where are we 
now? The preceding discussion describes the progress of the recent past in 
terms of publications, people, and places. Viewed in those terms, the pic- 
ture looks exceedingly bright. But it may be that the phenomenal growth 
in activity during the last decade has not been accompanied by a com- 
parable development in legal-economic research methods. Many people 
in many places may be working productively on many projects and yet 
may not, in any real sense, be improving the methods of legal-economic 
research. It is submitted that in great measure this is precisely what has 
been happening, and that it is time to step back and take a critical look 
at our work. 

Within the region the tendency in the past has been to include under 
the umbrella of legal-economic research all inquiries into legal problems 
related to agriculture, and we have done this in the above brief historical 
sketch. Little or no distinction has been made between research in agri- 
cultural law alone and research involving law and economics jointly, be- 
tween basic research and applied research, or even between research and 
educational programs. This monolithic approach probably has had a bene- 
ficial effect because it permitted the greatest number of people to pursue 
their own interests and still retain some sense of community with others 
who were working in the same general subject-matter areas. All of this 
activity did and does have considerable merit and serves worthwhile pur- 
poses. Still, when the array of activity that today poses as legal-economic 
research is measured by the standards developed over time in the several 
workshops, seminars, and conferences on the subject, it begins to appear 
that, to borrow from the political jargon of the times, we have been slow 
to arrive at the mainstream of legal-economic research. 

Is legal-economic research a concept with some core of meaning that is 
commonly agreed upon, or is it merely a blanket description of law-related 
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agricultural activities? We would urge that an effort be made to distinguish 
between the central core of legal-economic research and the peripheral 
activities that surround it, that our current situation should not be measured 
in gross production figures of all research on agricultural law, but rather 
in die progress that has been made in recognizing and overcoming diffi- 
culties as to methods in legal-economic research. Judged by this standard, 
our progress to the moment may take on a quite different shading. 

Legal-Economic Research Defined 

To evaluate progress in the area, it first is necessary to settle on a gen- 
erally acceptable definition of what is meant by legal-economic research. 
If our concepts of legal-economic research are as varied as the work done 
in its name, agreement on a working definition is long overdue. Let us 
su §§ es t that the legal-economic research discussed herein is basic and 
applied research accomplished by the use of recognized methods of both 
law and economics, and designed to integrate the learning and analytical 
techniques of the two disciplines in the study of those rural problems 
that overflow disciplinary lines in their causes, effects, and possible solu- 
tions. 12 Educational and extension activity may play important roles in 
disseminating the results of legal-economic research, but they are second- 
ary to its central theme. It should be clear that independent research by 
lawyers into rural legal problems is no more legal-economic research than 
is similar independent research by economists into the economic problems 
of agriculture. The key element in legal-economic research is its interdis- 
ciplinary character. In pointing toward progress in the future, the distinc- 
tion must be made between 1) research in law related to rural society 
accomplishable by legally trained minds using legal research methods and 



12 Considerable difficulty is encountered in describing research with adjectives that 
have similar meaning to both legal and economic researchers. What is basic research 
to the lawyer may be applied research to the economist. What the lawyer would call 
applied research, the economist might think of as closer to the preparation of educational 
materials. This is not to imply that economic research is superior or inferior to legal re- 
search; it is just that the same descriptive terms have different connotations. 

To explain this in greater detail, an economist distinguishes between basic and applied 
research on the basis of whether the research is for the purpose of formulating new 
theories, discovering new principles, and developing new research procedures or whether 
it involves the application andf utilization of known theories, principles, and research 
techniques to unresearched problems. A legal researcher would agree in the classifica- 
tion of the former endeavor, but would also categorize the latter as basic research if 
the problem was significant and the research exhaustive. To the legally trained, applied 
research might refer either to background materials collected to support a legislative 
proposal, or to the activity carried on by a practitioner in preparing a case for argu- 
ment. 

The kind of legal or economic search required to prepare classroom materials or to 

{ mblish a bulletin explaining the legal or economic aspects of a ce rtain activity to 
aymen might be labeled as applied research by some lawyers and a few economists, 
however, for purposes of this paper we chose to call this the production of educational 
materials. 
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2) legal-economic research involving the research methods of both law 
and economics. The more completely the work is characterized by the 
uniting of the methods of the two disciplines, the more nearly the research 
approaches the ideaL 

To apply the above definition in evaluating the work to date, it must 
be realized that the goal of hybridization is reached in short steps. In 
viewing the research undertaken to date, three stages of development 
emerge. 

COOPERATION may be considered the first stage. It has resulted in 
the layering of law and economics, or cohabitation of the results of legal 
and economic research between the covers of the same publication, with- 
out the attainment of any true hybridization. This was a characteristic ex- 
hibited by most of the early cooperative research publications, and it is 
still the dominant level of working together. The observed picture is a 
layer of economics and a layer of law, each researched separately, each 
written separately, each reported separately, but both assembled in the 
same publication. This degree of cooperation, however, represents sub- 
stantial progress, and anyone who mentions it with disdain is not well in- 
formed on how interdisciplinary progress may be achieved. It shows 
progress in two ways: First, it offers to the reader, whatever his training 
and experience, viewpoints of the two disciplines on the same subject, at 
the same time, and in the same place. But, more importantly, it facilitates 
the economist’s intellectual growth in asking the most meaningful legal 
questions, and it enhances the lawyer’s appreciation and understanding of 
the economist’s analytical approach to current problems. This means that 
the biological mutualism between law and economics mentioned by Pro- 
fessor Beuscher 13 can be observed and evaluated more meaningfully than 
if the reporting were in separate journals, on the shelves of separate col- 
leges, and in separate buildings. This mutualism, that is, the interdepend- 
ence as the condition of individual welfare or the beneficial association of 
the two disciplines, appears in clearer perspective than the biological, for 
the association has not transgressed the most elementary elements of co- 
habitation! 

COORDINATION may be spoken of as the second stage of legal-eco- 
nomic research. Some of the research of the past decade progressed to 
this stage. The two disciplines were not only given equal rank, but they 
were brought into common action on an identical problem using smoothly 
functioning analytical tools. Much of the layering disappeared; that which 



13 See Beuscher, Making Land Laws Serve Economic Ends, 37 T. Farm Ec. 1143 
(1955). 



[ 6 ] 



remained was less thick and less impervious . 14 Before a researcher can 
discover the relationship between two things, a relatively clear under- 
standing of the exact status of each thing is absolutely essential. The 
economist must retain the responsibility for stating as precisely as possible 
what the economic situation is, while the lawyer does the research neces- 
sary to present what the law is. The coordination is directed toward dis- 
covery of the relationship between the two— law and economics. The co- 
ordination emerges when the two scholars decide what the substance and 
content is of the problematic situation on which the research will focus. It 
comes into full bloom when the analytical tools and techniques are agreed 
upon to determine the connection between specific aspects of law and eco- 
nomics— when the empirical evidence is marshalled to show the relation- 
ship between specific law and economic well-being in real life, at the 
grass roots operating level. By such research, relationships between the 
legal and the economic systems can be discovered. A clearer understand- 
ing of the two-way impact between law and economics is being estab- 
lished by coordinated legal-economic research, particularly in terms of 
the specific situations under observation. 

INTEGRATION may be spoken of as the third stage of legal-economic 
research. When this stage is reached, the layering characteristic of re- 
ported results has completely disappeared, and coordination of the re- 
search has become so complete that the two disciplines operate essential- 
ly as one on major aspects of the research. The duality of law and eco- 
nomics has largely disappeared, at least as to final product; the two disci- 
plines are joined together to produce one whole, entire, unified product. 
Perhaps one could say that a separate discipline has emerged, that a new 
field of study (which is one of the definitions of a discipline) has been 
established. However, the methods of each discipline are not diluted. In 
determining what is the law and the economic situation, the best methods 
of each discipline are used. But in establishing the inter-relationships or 
associations between law and economics, the methods of the two disci- 
plines may be joined or new methods may be evolved; perhaps the methods 
of each discipline may be improved by the process. The integration might 
result in something akin to “political economy,” harking back to an early 
heritage. 

But many economists and lawyers may say that this is pushing the matter 
too far and that we cannot afford the luxury of integration of legal and 
economic research, feeling that specialization has proved its superior 



14 As an example of this stage of development we cite, with no small degree of 
timorousness, Harris & Hines, Installment Land Contracts in Iowa, Agric. Law Center 
Mono. No. 5 (1965). 
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value. The worth of specialization, however, is not brought into question 
necessarily. Integration of research and teaching of law and economics 
may well proceed effectively without in any way compromising the pristine 
purity of either discipline. 

Research merely to determine what the law is regarding some economic 
activity in agriculture may involve only legal research. It is where the 
problem is one of determining the impact of law upon economic perform- 
ance, and of economic activity upon the law, that the methods of the two 
disciplines must be joined. 

Perhaps integration is sure to happen if scholars are permitted to be 
trained, as at present, in both disciplines. Perhaps this is the only means by 
which integration can be accomplished . 15 On the other hand, perhaps inte- 
gration of legal and economic research may be most effective when it is 
organized and carried out by researchers separately trained in the two 
disciplines. 

Objectives and Purposes 

One of the difficulties in evaluating our progress to date is the lack of 
agreement on the objectives to be served by legal-economic research. If 
some consensus could be reached as to the varying purposes to be achieved 
or the objectives to be reached by legal-economic research, perhaps greater 
progress could be made toward the ends sought. If so, an effort to articu- 
late such objectives would seem in order. The following are posed for 
consideration, looking toward a general agreement as to what we are try- 
ing to accomplish through legal-economic research at both the macro and 
micro levels. 

As to basic legal-economic research, the objectives should be— 

To develop underlying theory, to discover fundamental principles, and 
to establish interrelatedness between legal-institutional milieu in which 
agricultural activities take place and the economic well-being of those 
engaged in agricultural production, and to propose realistic alterna- 
tive means of remedial action for improving the legal-institution milieu 
and associated economic arrangements under which agricultural pro- 
duction and income distribution take place. 

As to applied legal-economic research, the objectives should be— 

To present to all decision-making groups the law and economic facts 
under which agricultural production takes place and to furnish such 
decision makers ways and means of improving their decision-making 
process, specifically as to legal-institutional arrangements that fit their 
economic needs, by establishing relationships between specific legal 
arrangements and economic performance under them. 

15 As an example of an integrated work, see Yeutter, A Legal-Economic Critique 
of Nebraska Watercourse Law, 44 Neb. L. Rev. 11 (1965). 
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As to both basic and applied research, an objective in addition to those 
listed above would be— 

To develop, by thoughtful planning and successful experimentation, 
the tools, procedures, and working relations that will expedite ac- 
complishment of the above objectives for basic and applied legal- 
economic research, that is, to improve the methods and techniques 
involved in legal-economic research. 

The major objective of most basic legal-economic research is to estab- 
lish the relations that exist between or among various legal-economic 
phenomena in real life. More specifically, what are the relations between 
law and economics? How does law affect economic performance? How 
does the ever-changing economic situation require changes in the law? 

Another important objective is the formulation of new theory and the 
discovery of new principles relating to those phases of law and economics 
that are interrelated. In many situations, the adaptation of old theory and 
principles for interdisciplinary use may be all that is necessary. Perhaps 
the development of theory and the discovery of principles will represent 
the most valuable contribution of legal-economic research. 

An integral part, or perhaps in some cases a natural by-product, of 
basic research is an increase in insight regarding how legal-institutional 
arrangements might be used more effectively and also how relevant law 
might be improved. In addition, the research might be designed specifi- 
cally to produce alternative means from which might be projected better 
laws and institutional arrangements to meet emerging agricultural re- 
quirements. These objectives of basic research are largely complementary 
and supplementary; the accomplishment of one contributes to the attain- 
ment of the other. The research might suggest adjustments in the eco- 
nomic as well as the legal system. 

The objectives of applied research designed to reveal to decision makers 
only an expository statement of what is the legal or economic situation 
are different from research to establish relationships between law and 
economics. Such research may have the purpose of endeavoring to improve 
decision-making under existing legal-economic situations by enlarging the 
knowledge of the decision makers. At one level this might mean informing 
those who formulate legal policy of the current state of legal and economic 
affairs in a certain area. At another level the purpose might be to present 
the relevant legal and economic facts to farm people who must make 
legal-economic decisions in their day-to-day activity. Whatever the pur- 
poses of such research, it should be recognized as only different from, and 
not inferior to, basic research . 16 

16 A dividing line between basic and applied research acceptable to all scholars has 
not been established. It could be argued, for example, that discovery of the relation- 
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The importance of development of applicable research methods, whether 
for basic or applied research, cannot be overstressed. Methods are par- 
ticularly crucial in all research, for the results of research can be no more 
reliable than the methods employed. But methods become doubly im- 
portant when two disciplines are trying to integrate their research. The 
integration of research depends heavily but not entirely on the integration 
of methods. The integration of methods depends on much discussion 
among those trained in the two disciplines in formulating research plans 
and on many experiments in testing the plans projected. Failures may be 
as essential to progress as successes. Unfortunately, researchers seem dis- 
inclined to present failures to their colleagues. It would seem that they 
prefer to let their fellow researchers make the same mistakes. 

Unresolved Problems 

Once legal-economic research is viewed as a continuum along which 
we are proceeding toward the goal of a more completely integrated re- 
search method, the next question to be faced is: What obstacles must be 
overcome to permit more rapid realization of this goal? We would suggest 
that almost all of the difficulties currently confronting legal-economic re- 
search fall naturally into one of two categories: 1) a less than optimum in- 
tellectual climate for interdisciplinary research and 2) a failure to con- 
struct a framework of methods that adequately accommodates and exploits 
the contributions of the two disciplines. Stated another way, the two 
hurdles that have the most debilitating effect on the development of legal- 
economic research are those that prevent the bringing of researchers to- 
gether on favorable terms in an atmosphere conducive to productive col- 
laboration and those that impede the development of joint research tech- 
niques taking full advantage of each discipline’s research talents. 

THE INTELLECTUAL CLIMATE 

Quite obviously this Workshop is purposed primarily toward wrestling 
with problems of methods; still, recognition of the problems associated 
with creating an environment favorable for interdisciplinary research should 
not be completely neglected. Method problems become relevant only 
when researchers from the two disciplines come together in a spirit of co- 
operation. The portion of the Workshop program devoted to administra- 
tive organization may be expected to reflect the concern for appropriate 
working conditions, but without treading too heavily on their domain, a 
few preliminary observations will be advanced. 

One of the great impediments to fulfillment of the promise of legal- 



ship of law and economics is exclusively applied research. Whether specific objectives 
demand basic or applied research, or both, is relatively unimportant to the presentation. 
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economic research is the provincialism that seems to afflict professional 
researchers of both disciplines. One way in which this provincialism mani- 
fests itself is in the esteem accorded efforts at interdisciplinary research 
by the respective disciplines. Academic intolerance is such that a pre- 
sumption of inferiority seems to be rather automatically assigned to the 
research requiring association with members of another discipline. Prac- 
titioners of interdisciplinary research may find that they are regarded by 
purists within their own disciplines as intellectual outlaws or “collabora- 
tors” in the least approving meaning of that term. 

Respectability is perhaps the concept that best captures the essence of 
this reaction against interdisciplinary research. It is not that members of 
the separate disciplines regard association with another discipline as evil 
or even unwise, so much as they feel it is less respectable than the ordi- 
nary, time-honored research of their own disciplines. The mental picture 
of two established disciplines, law and economics, each covertly deprecat- 
ing the quality of the research endeavors of the other, may appear face- 
tious when envisioned in the abstract, but deep down in all of us is that 
little suspicion that no other discipline’s research is quite so important as 
our own. 

Provincialism rears its head in somewhat different forms in the two 
disciplines, so that it is difficult to fix the blame for the general lack of 
enthusiasm toward interdisciplinary research. The more than occasional 
insistence by members of both disciplines that the function of the other 
discipline is to justify, facilitate, or implement, as the case may be, the 
execution of their marvelous legal or economic schemes, has no doubt put 
many a potential collaborator to flight. Also, the pernicious tendency of 
both disciplines to employ technical vernacular to explain everyday phe- 
nomenon has jilted a fair number of interdisciplinary suitors. On balance, 
however, a case can be made for the proposition that representing a disci- 
pline, economists have been less provincial in their attitude toward legal- 
economic cooperation than have legal researchers. If this is true, perhaps 
the explanation is simply that the legal profession has had many more 
centuries to turn itself inward. 

An even more troublesome symptom of this provincialism is the notion 
held by all too many lawyers and economists that there is some magical 
property in their discipline’s mental regimen that develops an analytical 
mind in the product of its training, the qualities of which cannot be fully 
appreciated by trainees of other disciplines, let alone equaled by them. In 
essence, this is a way of rationalizing the belief that the other discipline’s 
work is less meritorious on the ground that their intellectual processes are 
inferior. Isn’t it a kindness to quickly pick the relevant information from 
their meager brains and send them on their way? Unreasonable though it 
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may appear, this attitude may frequently explain the tendency to favor 
interdisciplinary cooperation over collaboration or integration. 

Still another closel* related problem of respectability that should be 
recognized in connection with the type of research proposed herein cen- 
ters in the attitude that research concerning agriculture and other rural 
affairs is for some reason a second-rate endeavor. It is difficult to pinpoint 
the source of this bias or to assess its strength in any meaningful terms, 
but it is harder still to deny that it exists. This attitude may be primarily 
a midwestem phenomenon, but frankly we doubt that it is. One can only 
speculate at its underlying causes. A good guess might be that it reflects 
the subconscious rejection of, or ambivalence toward, its heritage by a 
nation only a generation or two removed from a primarily agrarian cul- 
ture. Having only recently made the leap to urbanization and industrial- 
ization, academicians in the new order are still somewhat embarrassed 
by the traces of the barnyard that cling to their city shoes, and therefore 
look on the profession of an interest in agriculture as somewhat demean- 
ing to the professor. 

METHODS PROBLEMS FACING INTERDISCIPLINARY 

RESEARCHERS 

The problems with methods that face legal and economic researchers 
as they seek to work together in the integration of a particular legal-eco- 
nomic research project may be divided into the following eight categories 
for purposes of discussion: 

1. Stating the problematic situation. 

2. Determining the objectives or purposes. 

3. Formulating hypotheses, propositions, and ideas to be tested. 

4. Selecting the research methods. 

r. Determining the evidence needed. 

6. Examining the evidence, handling the data. 

7. Formulating the conclusions, interpreting the facts. 

8. Reporting the results. 

Two things should be made clear at the onset: 1) The thought processes 
in formulating and prosecuting a research project cannot be divided, ex- 
cept for convenience, into eight or any other number of topics, and 2) 
neither can the researchers’ minds complete all of the conceptualizations 
necessary on one category before working on some of the others. Thus, 
researchers will find that the bounds of each of these categories will be 
transgressed frequently. The process of project formulation, however, 
may well proceed from one category to the next, knowing that it will be 
necessary to back track frequently. For example, in determining the ob- 
jectives, additional insight into the problematic situation may require a 
refinement, expansion, or merely a clearer statement of the problem. Or, 
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even when the researchers are preparing a report on the results, they may 
find it necessary to return to the evidence to determine how particular 
facts should be interpreted on a matter that fertile imaginations overlooked 
in the original formulation. Even some new evidence may be needed on a 
particularly crucial issue. The researcher should not be frustrated by the 
going-baek-and-forth process. It is essential to effective research formula- 
tion and completion. 

Usually the selection of a problem deserving of research poses little 
difficulty. However, not all research problems merit interdisciplinary at- 
tention, therefore, some consideration should be given to the question of 
whether the proposed area justifies the research planned. Several points 
are worthy of serious consideration. First, the problematic situation should 
be clearly definable so its perimeters are readily discernible. It should be 
easily isolated from other problems. Research is much less difficult and 
the results are much more likely to be of value if the contours of the prob- 
lem are clear. Second, the research should be designed to propose or point 
toward solutions that will lead to purposeful action. Third, research that 
focuses on the most acute, timely, or strategic issues is to be preferred. 

Fourth, the results of the research should be as widely applicable as pos- 
sible. Other things being equal, preference should be given to the study 
that will affect the largest number of people, either directly or indirectly. 

A fifth item to consider is the difficulty in carrying out the particular 
research. These questions are of importance: Is the evidence easy or hard 
to assemble? To process? Are the necessary research methods and tech- 
niques familiar to available personnel? 

The reaction of the economist and the lawyer may not coincide on all ] 

of these matters. Some give and take are sure to be necessary. Adjustments 
to suit the needs of both parties may often be made without detracting j 

substantially from the over-all value of the study. The important thing is 
to assure that the selected project reasonably lends itself to an interdisci- 
plinary approach and that the researchers are firmly committed to so ap- 
proaching it. 

Stating the Problematic Situation 

At least a blurred picture of the problem will have emerged during the 
selection process. A clear conception of the problem needs to be made as 
soon as possible to guide in succeeding phases of the research. Unless 
specific aspects of the larger problem area are isolated and clearly stated, 
the research is likely to wander all over a general subject matter area. The 
researchers should cut through to the heart of the problem so that atten- 
tion can be focused on its most influential elements. 

The process of visualizing and stating the problem is largely one of 
conceptualization. It demands imagination, inventiveness, and an analytical 
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mind. The more clearly the problem can be conceived and the more pre- 
cise the hypotheses can be stated, the less irrelevant evidence will be 
gathered, and so on. The natural urge should be resisted to “get going” 
on the study, to get to the library, the court house, or the interviews. The 
secret to successful research is not greater physical maneuvering but full 
utilization of the researcher’s intellectual processes. 

Before trying to visualize and state the problem, both the lawyer and 
economist should seek out and study all available information on the 
problem. Time is well spent by researchers in learning what others have 
produced in the particular and closely related areas. Each researcher is 
primarily responsible for probing the knowledge in his respective fields, 
but each should endeavor to become familiar generally with the major 
areas of knowledge in the other discipline that relate to the problem under 
study. 

Several matters command attention in formulating a statement of the 
research problem. First, the subject matter or problem upon which the 
research will center should be visualized and stated in terms of the theory 
and principles of both disciplines. Integration of the disciplines may pre- 
sent some difficulty here. How can economic and legal theory be used 
jointly in describing the problem? Are different problems involved where 
the approach is positive than where it is normative? Second, all aspects of 
the problem should be developed in detail. Each part should be isolated 
and dissected for detailed description. Later difficulties are most likely 
to be avoided if time is taken at this early stage to identify and visualize 
all of the various aspects of the problematic situation. Third, to the extent 
that adjustments in the law or legally drafted arrangements will be re- 
quired to improve the situation, the problem situation statement should 
encompass alternative lines of remedial action. The visualized remedies 
may be difficult to state with the same degree of accuracy as the initial 
description of the problem, but forcing the imagination to look into reme- 
dies will help clarify the problem statement and will furnish the back- 
ground for the testing of remedies during the research process. After all, 
the remedies should be grounded in facts even as the relationships are 
determined by examination of fact situations. As a fourth point, it would 
be well to set down toward the end of the statement of the problem, 
probably in outline form, the present status of knowledge of the legal and 
economic aspects of the problem as discovered in the preliminary investi- 
gation suggested earlier. This would give each member of the team, inso- 
far as reasonably possible, a common base from which to work. In the 
same manner, the assumptions and presuppositions of the researchers 
might well be spelled out in some detail. Those things taken as granted 
or as already proved and those things required as an antecedent, whether 

[ 14 ] 



in theory, logic, or fact, should be clearly stated so they will cease to bother 
the researchers and will help guide in the selection of the evidence needed. 

Determining the Objectives or Purposes 

A lawyer and an economist may have different objectives or purposes 
in mind in researching the same problem area. If so, the purposes of each 
should be exposed. If there is some conflict between the different ob- 
jectives, an effort should be made to reconcile them. Care should be taken 
in harmonizing the objectives of the two parties, to the extent needed, to 
keep the study focused on the original problem and to develop a single- 
ness of purpose insofar as possible. 

Even where the purposes of the researchers are similar, discussion of 
objectives may bring the two minds closer together before they undertake 
the difficult task of formulating the hypotheses to be tested. It may also 
help to keep the search on the original track as it progresses. Development 
of a statement of objectives provides an opportunity to review the results 
of thinking up to that place. 

At this juncture, each researcher will need to look backward toward the 
problematic situation and forward toward the evidence and how it will be 
handled. Each researcher should be able to visualize all aspects of the 
study— legal and economic— although each specialist will see more clearly 
and more completely what is involved in his own discipline than of the 
discipline of his colleague. 

The final statement of objectives should reveal clearly 1) whether an 
effort will be made to establish relations among relevant variables; 2) 
whether alternative lines of remedial action will be sought to make the 
law more effective in attaining economic objectives; 3) whether and to 
what extent the research will be designed to discover what the law is; 4) 
whether it is intended to propose ways and means of meeting particular 
economic situations; and 5) at what interdisciplinary level the research is 
being undertaken— whether the two parties plan to cooperate in research- 
ing on the same topic, or to coordinate their research by interchanging 
ideas and making their individual efforts contribute to the same ends, or 
whether their research calls for integration through the development of a 
unified approach to a commonly conceived problem. 

Formulating Hypotheses to be Tested 

At this stage in planning the research, the process becomes more difficult. 
From the viewpoint of the researchers, a hypothesis is a summary state- 
ment of a proposition or principle to guide the research. Researchers from 
both disciplines are familiar with the use of hypotheses in discovering the 
significant facts or applicable law in a problem situation under inquiry. 
The formulation of hypotheses requires the best possible thinking when 
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the endeavor is to establish relationships among legal-economic variables 
and to outline alternative actions to improve the law. In this setting, hy- 
potheses become tentative statements of relationships believed to exist 
among the legal and economic variables. They may also furnish guidance 
in testing, insofar as it is possible to test, various lines of remedial action. 

In any case, the hypotheses should guide the researchers in selecting 
the evidence needed from among the vast quantity of evidence available. 
To serve this role most effectively, the hypotheses as stated should fit into 
a sound theoretical framework. 

The evidence may prove that the hypotheses are exact statements of 
relationships that do exist, or that the statements are grossly in error— 
that a new statement of relationships must be formulated, or that minor 
adjustments only are needed to make the hypotheses, as stated, comport 
with real life. The researchers are not trying to prove that their hypotheses 
are correct. Rather, they are using hypotheses as tools to facilitate the 
discovery of facts, principles, or relationships that exist in the real world. 

Selecting the Research Methods 

This Workshop is concerned principally with methods— the application 
of specific research methods or techniques to the solution of specific prob- 
lems. A method, paraphrasing Webster, is a systematic (not a haphazard) 
procedure, technique, or mode of inquiry employed by or proper to a par- 
ticular discipline. It is a way, technique, or process of doing something. 
It is concerned with analytical procedures for reaching the stated objec- 
tives. It deals with the techniques of scientific inquiry. The method must 
be determined before the evidence needed to test the hypotheses can be 
outlined. 

The basic question confronting legal-economic researchers is what re- 
search methods are most applicable to the wide range of legal-economic 
problems. This question, of course, must await the presentation of the pa- 
pers that will parade before us the respective methods of the two disci- 
plines. The question to which this paper is addressed at this time is: What 
difficulties will legal-economic researchers encounter in determining which 
methods are applicable to particular research undertakings? 

If a method is the procedure for scientific inquiry, proper to a particular 
discipline, then are not legal and economic researchers confronted with 
two or more methods— those related to the discipline of law and those to 
economics? Subsequent papers of this Workshop will deal with some of 
the legal researcher’s methods and with selected methods of the economic 
researcher. There is no inclination to encroach upon the domain of these 
papers. 

If a lawyer is trying to discover what is the law that governs a particular 
situation in agriculture, presumably he would use the proper legal re- 
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search method. Likewise, if an economist is trying to discover what the 
economic situation is, he would employ the proper method of economics. 

The focus of this Workshop is on neither legal nor economic research 
methods per se. We leave such matters up to the research leaders of each 
discipline. We are concerned here with methods applicable to legal-eco- 
nomic research. To put the matter another way, we are concerned with 
only those methods of law and of economics (and perhaps methods un- 
common to either discipline) that are applicable to integrated research on 
problems that exhibit both legal and economic characteristics. To the ex- 
tent that the methods of the two disciplines prove usable, they should be 
adopted. But we may well find in pondering the problems that new 
methods must be fashioned or that legal-economic methods may be joined 
or integrated in such a way that new or hybrid methods may emerge. 

The basic question is: How do the lawyer and economist work together 
in outlining the methods to be used in joint legal-economic research? The 
more highly skilled each party is in his own discipline, the greater faith 
he may have in the methods of his discipline, and possibly the less toler- 
ance with the methods of the other discipline. However, a greater appre- 
ciation of the value of others’ methods must be cultivated if the two disci- 
plines are to be joined in a concerted attack on a particular legal-economic 
problem. 

There is no magic wand to accomplish the purpose— no royal road to in- 
terdisciplinary research. The first ingredient is an open, fertile mind, in 
which such attitudes as tolerance, respect, and patience toward the re- 
searcher from another discipline are essential. The second requisite is ade- 
quate knowledge of the methods of the other discipline. This may be ac- 
quired most rapidly by studying about the methods employed by the other 
discipline and by exhaustive conversation with one’s colleagues across the 
campus. 

In final analysis, if we are intellectually willing to follow the process to 
wherever it may lead, we are likely to end up with a set of new methods 
or recognizable hybrids with distinctive characteristics. The crystal ball at 
the moment would seem to favor the latter, but we should leave the mat- 
ter in the laps of the gods. 

Determining the Evidence Needed 

The tendency may be to gather all of the evidence that fertile minds 
conjure up, and then to sift through it using only that which appears 
valuable. This is the easy approach to evidence gathering; it requires a 
minimum amount of thinking. A better procedure would be to weigh 
each item of proposed evidence carefully to determine its potential use- 
fulness. If several hypotheses have been formulated, outline the evidence 
needed on each, no more and no less. It is better to engage in long thought- 
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ful discussions Ilian to start off half prepared as to the evidence needed. 
Ask the dual question: Is all of the evidence as outlined really needed, 
and is all needed evidence included? What purpose is to be served by 
each bit of evidence? The study can be no better than the evidence upon 
which it is based. 

In thinking through the evidence needed, the researchers should be 
concerned also with the availability of the evidence and the means by 
which it will be obtained. Some evidence is easy to assemble from public 
records. Other evidence can be obtained only from private records, which 
may or may not be available to the researchers. Still other evidence may 
have to be gathered by personal interviews with numerous respondents. 
The cost of getting the evidence may be of major concern to most re- 
searchers. 

Here are some questions to consider: What are the relationships be- 
tween the status of the law and economic performance that the study is 
designed to establish? If a statistical analysis is needed, what method of 
sampling, what statistical techniques, and so on, appear appropriate? Is a 
pilot study needed? Is the case method applicable? What are the differ- 
ences in methods if only a little is known about the situation in contrast 
to a situation about which much is known? What situations demand a 
study in depth as contrasted with a more generalized or over-all study? 

In gathering evidence, the meaning of each term, unit, measure, and 
concept should be made clear and kept constant. Many items have a way 
of taking on new meaning as the research progresses. This is not to be de- 
plored, in every case. But it should be known when it happens. The best 
safeguard is to spell out in detail all definitions or concepts and to adjust 
them if the situations demand such. But each definition or concept should 
be adhered to rigidly and slavishly. Everyone working on the study should 
be conscious of the need to apply consistent interpretations. 

In every highly coordinated legal-economic study, full knowledge of 
what is the law will be needed. The basic methods used to obtain this in- 
formation will be those of the lawyer, depending largely on the law library 
as the major source. The economist may assist in determining what rela- 
tionships are of interest and perhaps in establishing priorities, for he may 
have observed some legal relationships in the particular situation or he 
may have some questions about emerging relationships that have escaped 
the lawyer’s observation. The two researchers may even want to take a 
trip to a typical scene of the difficulty to make empirical observations and 
to discuss the research with informed parties. 

The economist, likewise, will need to present what the economic situa- 
tion is, depending on the necessary methods of economics to discover the 
relevant facts. Here the lawyer may assist in determining what economic 
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facts are needed, for he may have questions as to the economic situation 
that have been overlooked by the economist 

To the extent that this process encompasses all the evidence needed, 
the methods of law and economics can be used separately. Coordination 
of the processes of the two disciplines in determining what evidence should 
be gathered is all that is required. 

Integrated interdisciplinary research contemplates more than independ- 
ent evidence gathering. A good experimental start to integrated legal-eco- 
nomic studies would involve more than a coordinated determination of the 
evidence needed, each party gathering the evidence assigned to him, and 
a joint interpretation of the meaning of the evidence. The methods used 
would be those of the two disciplines, combined into an effective analytical 
tool. There might emerge a legal-economic method of handling (manipu- 
lating) the evidence. Cooperation in determining methods and evidence, 
and coordination in gathering and handling the evidence, may be neces- 
sary first steps in developing fully integrated studies, but a goal would 
be to attain complete integration wherever appropriate. 

Many legal-economic studies will involve so many different kinds of 
evidence that a pilot study may prove valuable. Such a study should in- 
volve experience in evidence gathering in the form suggested. A small 
quantity of evidence should be put through the proposed analytical proc- 
ess. These questions should be of concern: Are the data sheets or question- 
naire forms properly constructed? Will the questions be asked so as to get 
the information desired? In the proper order? Of the right people? How 
accurate will be the facts or evidence? Is additional evidence needed? Is 
the evidence, in the form in which it will be obtained, adaptable to the 
analytical process decided upon? Will the evidence help to reveal ac- 
curately existing factual or legal patterns or legal-economic relation- 
ships? Will the evidence furnish a sound basis for the lands of interpre- 
tations and conclusions called for in the study? If the lawyer and the 
economist participate in the pilot study in about the same way that they 
will serve in the final study, the problems of working together may be 
largely solved. 

Examining the Evidence 

After the evidence has been assembled, the first task is to determine its 
accuracy. Each item should be edited, whether statistical or narrative, as 
soon as possible for completeness, consistency, and accuracy. Some of the 
editing may be done by others, but the principal researchers should do 
■enough editing to lay out specific directions to the persons responsible 
for the editing. Everyone involved in editing may need to work together 
closely in planning the editing process. 

Some of the evidence may need to be translated into more usable form. 
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For example, narrative statements may need to be classified and prepared 
for statistical manipulation. Statistical data may need to be readied for 
the particular statistical process to which it will be subjected. Subsequent 
papers will shed additional light on how to handle evidence. 

With the evidence before the researcher, and while it is being checked, 
edited, and made ready for analysis, the researchers should be concerned 
again with research methods, particularly the analytical processes. Are 
the proposed methods and processes adaptable to the evidence as it ap- 
pears in final form? Are adjustments in the analytical processes needed? 
If so, they should be made before the computer starts to run or other 
processing of the evidence is undertaken. Each part of the total process 
should be examined to see that it and the assembled evidence are com- 
patible. For example, is the statistical process too refined for the evidence? 
A trained statistician may be needed to relate the statistical processes to 
the assembled evidence. Classification of the evidence may require the 
best judgment of both legal and economic minds to arrive at the best pos- 
sible classification for showing relationships. For example, economists have 
traditionally classified tenants by the kind of rent paid. Does this classi- 
fication make sense to the lawyer for the purposes at hand? Poor classifi- 
cation and ill-adapted statistical devices may cover up rather than reveal 
true relationships. 

Review the analytical processes to be certain that they meet acceptable 
statistical and analytical standards. The analysis should be in terms of 
the problem statements. If not, the problems should be restated to con- 
form to the real life situation revealed in gathering and examining the 
evidence. In addition, the analysis should be in terms of the hypotheses; 
or, if additional insight indicates that the hypotheses are poorly stated, 
they should be revised so that the evidence will be used to test the best 
possible statement of the hypotheses. Perhaps an important hypothesis 
has been overlooked; if so, it should be added. But do not use the same 
data to test hypotheses that was used to formulate them. 

Formulating Conclusions 

The relationship between the evidence and the conclusions should be 
made explicit. The researchers should not depend upon conviction, in- 
stinct, or intuition for important conclusions. Conclusions and interpreta- 
tions as to relationships between law and economics should flow logically 
from the evidence. Personal judgment unsupported by evidence should be 
so labeled. 

The two parties will use different procedures in testing the results of 
the evidence. The economist may turn to statistical tests on certain statisti- 
cal data, but he should also use logic, theory, and depend on related in- 
sights, in the same fashion as the legal researcher. The thought processes 
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may not prove to be as much unalike as imagined. The preponderance-of- 
evidence idea of the lawyer and statistical measures of probability of the 
economist may well be complementary rather than conflicting. 

In addition to the traditional testing of the evidence, the parties should 
make an informal test in many studies. Going back to the real world, do 
the conclusions and interpretations of relationship correlate with actual 
observed conditions? Do they appear to be well grounded in logic and 
theory, in light of experience? What are the reactions of well-qualified 
people involved in real life situations to the generalizations drawn from 
the study? 

Presenting the Results 

Before the researchers finalize plans for the study, they should agree 
upon, at least tentatively, the audiences to which the findings will be re- 
ported. These questions should be considered: Will a report be made for 
the legal profession exclusively? For economists only? Or, will the results 
be presented in one report to both groups? Will a report be prepared for 
lay consumption also? Or, will separate reports be made to all three groups? 

The lawyer naturally thinks of his colleagues in the legal profession. The 
economist will think of his colleagues, too, and both may think of laymen. 
The lawyer will be comfortable in reporting to his colleagues, but he may 
encounter real problems when writing the first time for lay consumption. 
The economist likewise is more at ease in writing for economists, but he 
may have some experience in writing for lay people. 

Part of the problem of reporting may arise out of the desire to make one 
report serve both lawyers and economists. Do not fall into this trap, if 
indeed it is a trap. Also, do not sell your colleagues short. Lawyers may 
be interested in and capable of assimilating much more economic knowl- 
edge than either economic or legal researchers might imagine. The same 
principle may hold for economists. The basic report is on legal-economic 
research. It may be addressed to the lawyer-economist audience. 

After the basic report is prepared, the researchers may feel that their 
task is completed. And it may well be, depending upon one’s viewpoint. 
It is doubtful that maximum use of the research will result if the findings 
are not made available to major interested groups. The researcher need 
not do this job himself, but he should feel some responsibility for seeing 
that his findings are used as widely as possible. 

COMMENTS 

James Munro* 

A principal assumption of the authors appears to be that a combined 
approach, or a hybrid approach, to legal-economic research would be 

* Professor, School of Law, University of South Dakota. 
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preferable to an effort by each person singly. This assumption is apparent- 
ly based on the idea that any person identified with a given profession 
or “discipline” is self-centered and sealed off from other areas of research 
or knowledge. The assumption proves too much or too little. Too much 
in that it implies that problems (presumably in the area of agriculture) 
are susceptible of ready solution through the combined efforts of econo- 
mists and lawyers. Is it not possible that many problems need the help 
of neither? Too little in that it seems to be based on the inadequacy of 
each working on his own, or perhaps each operating separately but with 
the use of information obtained from the other. 

Is it possible that the emphasis placed on repetition of such terms as 
“interdisciplinary” could itself inhibit the very result desired, namely, an 
integrated team effort? It is submitted that the extent to which either law 
or economics will stand on its own feet as a dominant research factor de- 
pends on the situation. Law may play a minor role, perhaps merely point- 
ing out, for example, the incidents of joint tenancy; or it may have a 
creative function, for example, in working out estate plans involving one 
of several possible solutions. 

Much is said of “methods.” Is the term defined anywhere? For example, 
the paper asserts that unless proper methods are used, research is of no 
avail. For example, “[T]he results (can be) ... no more reliable than 
the methods employed.” 

I think that the paper makes the major assumption that the more highly 
skilled the practitioner, the greater faith he will have in his own methods, 
and possibly the less tolerant he will be of the methods of the other. 

I suggest that the contrary may well be true— that the lawyer, as he 
becomes more skilled, becomes less parochial and more protean in his 
adaptation. As such, he should welcome the other technician, but only to 
the extent that his counterpart, so to speak, also has broken the sound 
barrier of intellectual self-containment. 

Harris and Hines generally suggest that, rather than pin down any par- 
ticular or specific operating procedure, the matter of joint efforts be 
worked out on an ad hoc basis, not with respect to the limitations of the 
various disciplines, but solely with reference to the contours of the prob- 
lem itself. Moreover, the attempt to merge one’s professional identity with 
that of another may not only be futile, but may well deprive the project 
of the valuable contributions which each may make acting on his own and 
in his own field. In many, perhaps not all instances, it may be that the 
best results will flow from maximizing, not minimizing, the expertise of 
the individual worker. 
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